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28 CFR Ch. I (7–1–15 Edition) § 5.300 

§ 5.300 Burden of establishing avail-
ability of exemption. 

The burden of establishing the avail-
ability of an exemption from registra-
tion under the Act shall rest upon the 
person for whose benefit the exemption 
is claimed. 

§ 5.301 Exemption under section 3(a) 
of the Act. 

(a) A consular officer of a foreign 
government shall be considered duly 
accredited under section 3(a) of the Act 
whenever he has received formal rec-
ognition as such, whether provisionally 
or by exequatur, from the Secretary of 
State. 

(b) The exemption provided by sec-
tion 3(a) of the Act to a duly accredited 
diplomatic or consular officer is per-
sonal and does not include within its 
scope an office, bureau, or other entity. 

§ 5.302 Exemptions under sections 3(b) 
and (c) of the Act. 

The exemptions provided by sections 
3(b) and (c) of the Act shall not be 
available to any person described 
therein unless he has filed with the 
Secretary of State a fully executed No-
tification of Status with a Foreign 
Government (Form D.S. 394). 

§ 5.303 Exemption available to persons 
accredited to international organi-
zations. 

Persons designated by foreign gov-
ernments as their representatives in or 
to an international organization, other 
than nationals of the United States, 
are exempt from registration under the 
Act in accordance with the provisions 
of the International Organizations Im-
munities Act, if they have been duly 
notified to and accepted by the Sec-
retary of State as such representatives, 
officers, or employees, and if they en-
gage exclusively in activities which are 
recognized as being within the scope of 
their official functions. 

§ 5.304 Exemptions under sections 3(d) 
and (e) of the Act. 

(a) As used in section 3(d), the term 
trade or commerce shall include the ex-
change, transfer, purchase, or sale of 
commodities, services, or property of 
any kind. 

(b) For the purpose of section 3(d) of 
the Act, activities of an agent of a for-
eign principal as defined in section 1(c) 
of the Act, in furtherance of the bona 
fide trade or commerce of such foreign 
principal, shall be considered ‘‘pri-
vate,’’ even though the foreign prin-
cipal is owned or controlled by a for-
eign government, so long as the activi-
ties do not directly promote the public 
or political interests of the foreign 
government. 

(c) For the purpose of section 3(d)(2) 
of the Act, a person engaged in polit-
ical activities on behalf of a foreign 
corporation, even if owned in whole or 
in part by a foreign government, will 
not be serving predominantly a foreign 
interest where the political activities 
are directly in furtherance of the bona 
fide commercial, industrial, or finan-
cial operations of the foreign corpora-
tion, so long as the political activities 
are not directed by a foreign govern-
ment or foreign political party and the 
political activities do not directly pro-
mote the public or political interests of 
a foreign government or of a foreign 
political party. 

(d) The exemption provided by sec-
tion 3(e) of the Act shall not be avail-
able to any person described therein if 
he engages in political activities as de-
fined in section 1(o) of the Act for or in 
the interests of his foreign principal. 

[Order No. 376–67, 32 FR 6362, Apr. 22, 1967, as 
amended by Order No. 463–71, 36 FR 12212, 
June 29, 1971; Order No. 2674–2003, 68 FR 33630, 
June 5, 2003] 

§ 5.305 Exemption under section 3(f) of 
the Act. 

The exemption provided by section 
3(f) of the Act shall not be available 
unless the President has, by publica-
tion in the FEDERAL REGISTER, des-
ignated for the purpose of this section 
the country the defense of which he 
deems vital to the defense of the 
United States. 

§ 5.306 Exemption under section 3(g) 
of the Act. 

For the purpose of section 3(g) of the 
Act— 

(a) Attempts to influence or persuade 
agency personnel or officials other 
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